: BEFORE THE -
SR - STATE BOARD OF OPTOMETRY- - e —
" DEPARTMENT OF CONSUMER AFFAIRS

L

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. CC 2012-172
NEVILLE STANLEY COHEN
7415 Sean Taylor Lane

San Diego, CA 92126
Certificate of Registration No, 6419

Respondent,

' DECISION AND ORDER
" The attached Stipula;ced Surrendér of License and Order is hereby adopted by the State

Board of Optometry, Department of Consumer Affairs, as its Declslon in ‘this matter.

This Decision shall bccome effectwe on__ September 10, 2014

ItlssoORDERED August 8, 2014

&%% /%@M,

R(IHE STATE BOARD OF OPTOMETRY -~
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KAMALA D. HARRIS W

LINDA K. SCHNEIDER :
Supervising Deputy Attorney General
SHERRY L. LEDAKIS o
Deputy Attorney General

- State Bar No. 131767

110 West "A" Street, Suite 1100

San Diego, CA 92101

P.O. Box 85266

San Diego, CA 92186-5266

Telephone: (619) 645-2078

Facsimile: (619) 645-2061
Attorneys for Complainant

' BEFORE THE
STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: . Case No. CC2012-172
NEVILLE STANLEY COHEN "

STIPULATED SURRENDER OF
LICENSE AND ORDER

7415 Sean Taylor Lane
San Diego, CA 92126
Certlﬂcate of Registration No. 6419

Respondent.

" In the interest of a prompt and speedy settlement of this matter, consistent with the public
interest and the responsibility of the State Board of Optometry of the Department of Consumer
Affairs, the parties hereby'agr_ee to the following Stipulated Surrender and Disciplinary Order
which will be submitted to the Board for appfoval and adoption as the final disposition of the
Accusation.

_ PARTIES
L. Mona Maggio (Compl amant) is the Executlve Officer of the State Board of
Optometry. She brought this action solely in her official capacity and is represented in this rhatter
by Kamala D. Harris, Attorney General of the State of California, by Sherry_L. Ledakis, Deputy
Attorney General. o
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2. Neville Stanley Cohen (Respondent) is represented in this proceeding by attorney

‘Gidon Cohen, Adv., of Cohen, Segelev & Co., whose address is Twin Towers 1, 5th Floor |

Jabotinsky St., Gan, Israel 52511.
~ 3. Onor about September 11, 1978, the State Board of Optometry issued Certificate of
Re'gistration No. 6419 to Neville Stanley Cohen (Respondent). The Certificate of Registration
was in full force and effect at all times relevant to the charges brought in Accusation No. CC
2012-172 and will expire on July 31, 2014, unless renewed.
| JURISDICTION

4, Accusation No. CC 2012-172 was filed before the State Board of (')ptomletry (Board),
Dcpartment of Cbnsumer Affairs, and is currently pending against Respondent. The ‘Accusation
and all other stétutorily required documents were prop@rly served on Respondent on March 25,
2014. Respondent timely ﬁle.d-his Notice of Defense contesting the Ac.cusati-on. A copy of '
Accusation No, CC 2012-1.72 is attached as Exhibit A and incorporated by reference. '

| ADVISEMENT AND WAIVERS

5 Respondent has carefully read, fully discussed with counsel, and understands the '
charges and allegations in Accusation No. CC 2012;172. Respondent also has carefully read,
fully discussed with couns‘el, and understands the effects of this Stipulated Surrender of License
and Order. |

6.  Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; thé right to confront and cross-examine
the witnesses against him; the right to present evidence an.d to teétify on his own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesses aﬁd the production of
documents; the right to reconsideration and court reviéw of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicabi-e laws,

7.  Respondent voluntarily, knowingly, and intelligently waives and’ gives up each and
every right set forth above.
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CULPABILITY

8. Respondent admits the truth of each and every charge and allegation in Accusation |

No., CC 2012-172, agrees that cause exists for discipline and hereby surrenders his Certificate of
Registration No. 6419 for the Board's formal acceptance. _ |

9. | Respondent understands that by signing this stipulation he enables the Board to is.sue
an order aecepting the surrender of his Certificate of Registration without further process.

CONTINGENCY

10.  This stipulation shall be subject‘to approval by the State Board of Optometry.

Respondent understands and agrees that counsel for Complainant and the staff of the State Board |

of Optometry may communicate directly with the Board regarding this stipulation and surrender,

without notice to or participation by Respondent or his counsel. By signing the stipulation,

' 'Respondent understands and agrees that he may not withdraw his agreement or seek to rescind the

stipulation prior to the time the Board considers and acts upon it. If the Board fails to adopt this
stipulation as its Decision and Order, the Stipulated Surrender and Disciplinary Order shall be of
no force or effect, except for this paragraph, it shall be inadmissible in any legal action between
the parties, and the Board shall not be disqualified from further action by having considered this
matter.

11.  The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Surrender of License and Order, including PDF and facsimile signatures
thereto, shall have the same force and effect as the originals.

12.  This Stipulated Surrender of License and Order is intended by the parties to be an

integrated writing representing the complete, final, and exclusive embodiment of their agreement.

It supersedeé any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order
may not be altered, amended, modified, Supplemented, or otherwise changed except by a writing
executed by an authorized representative of each of the parties.

/11 |
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- 13.  In consideration of the foregoing admissions and stipulations, the parties agree that

‘the Board may, without further notice or formal proceeding, issue and enter the following Order: |

IT IS HEREBY ORDERED fhat Certificate of Registration No. 6419, issued to Respondent
Neville Stanley Cohen, is surrendered and accepted by the State Board of Optometry.

L. The surrender of Resiyondent’s Certificate of Registration and the acceptance of the
surrendered license by the Board shall donstiiute the imposition of discipline against Respdndent.
This stipulation co-nstitu‘_ces arecord of the discipline and shall become a part of Respondent’s
license history with the State Board of Optometry.

2. Respondent shall lose all rights and privileges as an optometrist in California as of the
effective date of the Board’s Decision and Order. _ ,

3. Respondent shall cause to be delivered to the Board his pocket license and, if o-_né was
issue&, his wall certificate on or before the effective date of the Decision énd Order.

4,  If Respondent ever files an application for licensure or a petition for reinstatement in

‘the State of California, the Board shall treat it as a petition for reinstatement. Respondent must

comply with all the laws, regulations and procedures for reinstatement of a revoked license in
effect at the time the petition is filed, and all of the charges and allegations containedin

Accusation No. CC 2012-172 shall be deemed to be true, correct and admitted by Respondent
when the Board determines whether to grant or deny the petition. |

5. Respondent shall pay the agency its costs of investigation and enforcement in the
amount of $4727.50 prior to issuance of a new or reinstated license.

6.  If Respondent should évcr apply or reapply for a new license or certification, or .
petition ‘for' reinstatement of a license_, by any other health care licénsing agency in the State of
California, all of the charges and allegations contained in Accusation CC 2012-172 shall be
deemed to be true, correct, and admitted by Respondent for the purpose of any Statement of
Issues or any other proceeding seeking to-deny or restrict licensure.

111
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7. Respondent shall not apply for licensure or petition for reinstatement for.two (2)

years from the effective date of the Board of Optometry s Decision and Order.

-ACCEPTANCE -

I have carefully read the above Stipulated Surrender of License and Order and have fully
discussed it with my attorney, Gidon Cohen, Adv., of Cohen, Segelev & Co.. I understandv the
stipulation and the effect it will have on my Certificate of Registration. I enter into this Stipulated
Surrender of License and Order voluntarily, knowingly, and intelligently, and agree to be bound

by the Decision and Order of the State Board of Optometry.

DATED: JUL\/ é 200l ML 429 an

! NEVILLE STANLEY COHEN
Respondent

I have read and fully discussed with Respondent Neville Stanley Cohen the terms and
conditions and other matters contained in this Stlpuzlggead; Surre%g}dex of License and Older I

approve its form and content. "”"DON o Wi=E I

’ 0 2\'-77 * AD
DATED: /5\1% G AN 812000, 020 Peagye,

) GIDON COHEN, ABVI-GBCOHEN,
SEGELEV & CO.
Attorney for Respondent

ENDORSEMENT

The foregoing Stipulated Swrender of License and Order is hereby respectfully submitted ‘

. { : .
for consideration by the State Board of Optometry of the Department of Consumer Affairs,

Dated: » ‘ Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California
LvDA K. SCHNEIDER

Supervising Deputy Attorney General

mmmms

Deputy Attorney General
Attorneys for Complainant

SD2013706012
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| KaMALA D, HARRIS

1l "Attorney General of California.- - - - .- T

- LINDA K. SCHNEIDER. . :
Supervising Deputy Attorney General
SHERRY L. LEDAKIS . .
Deputy Attorney General
State Bar No. 131767 _
110 West “A" Street, Suite 1100

P.0O. Box 85266 , )
. San Diego, CA 92186=5266.. ..o o oo e e e e e e e
... Telephone: (619).645-2078. . ..

Facsimile: (619) 645-2061 _
Attorrieys for Coimplainant - —-.-== = =

. BEFORE THE | C
STATE BOARD OF OPTOMETRY . ;
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. CC.2012-172
NEVILLE STANLEY COHEN |ACCUSATION

7415 Sean Taylor Lane
San Diego, CA 92126 -

Cerﬁficete of Registration No. 6419

Respondent.

Complainant alleges:
PARTIES |
1.  Mona Maggio (Complainant) brings this Accusation solely in her official capamty as -

the Executive Officer of the State Board of Optometry, Department of Consumer Affairs.

Registration Number 6419 to Neville Stanley Cohen (Respondent). The Certificate of *.
Regietration was in full force and effect at all times relevant to the charges brought herein and
Wﬂl expire on Jnly 31, 2014, unless renewed.
JURISDICTION
3. This Accusatron is brought before the State Board of Optometry (Board), Department
of Consumer Affairs, under the authority of the following laws. All sectron references are to the

Business and Professions Code unless otherw1se indicated.

1 ' Accusation

2. On or about. September 11, 1978, the State Board of Optometry issued Certlﬁcate of |
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- disciplinary action dur_mg the period within which the hcense may be renewed, restored, reissued
orreinstated. Pursuant to Code section 3147, an'eipired license may be renewed at any time

within three years after its expiration.

.5, Section 3090 of the Code states:. .

Except as otherwise prov1ded by law the board may ‘take action aoamst all
persons guilty of violating this chapter or any of the regulations adopted by the board.
The board shall enforce and administer this article as to licenseholders, including
those who hold a retired license, a license with a retired volunteer designation, or an
Jinactive license issued pursuant to Article 9 (commencing with Section 700) of
Chapter 1, and the board shall have all the powers granted in this chapter for these -
purposes, mcludmg, but not limited to, investigating complaints from the public,
other licensees, health care facilities, other licensing agencies, or any other source
suggesting that an optometrist may be guilty of v1olatmg this ohapter or any of the

- regulations adopted by the board.

STATUTORY PROVISIONS

6. Section 3007 states:

An optometrist shall retain a patient’s records for a minimum of seven years
* . from the date he or she completes treatment of the patient. If the patient is a minor,
the patient’s records shall be retained for a minimum of seven years from the date he
or she completes treatment of the patient and at least until the pat1ent reaches 19 years
of age. .

7. Section 3070 of the Code states:

. (a) Before engaging in the practice of optometry, each licensed optometrist

shall notify the board in writing of the address or addresses where he or she is to
engage in the practice of optometry and, also, of any changes in his or her place of
practice. After providing the address or ‘addresses and place of practice information to -
the board, a licensed optometrist shall obtain a statement of licensure from the board

to be placed in all practice locations other than an optometrist’s principal place of
practice. Any licénsed optometrist who holds a branch office license is not required to
obtain a statement of licensure to practice at that branch office. The practice of
optometry is the performing or the controlling of any of the acts set forth in Section
3041, -

8.  Section 3110 of the Code .statesé

The board may take action against any licensee who is charged with
unprofessional conduct, and may deny an application for a license if the applicant has

2 Accusation

ender, orc __nggllgggn of a'licénse shall not deprive the Board of Jurxsdlotlon to proceed W11:h a
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3 _ Accusation

1 unprofess1ona1 conduct mcludes but is not lum’ced to the followmcr '
2 (a) Violating or attemptmg to violate, directly or indirectly assmﬁﬁé mor = T )
abetting the violation of, or conspiring to violate any provision of this chapter or any
3 ~ of the rules and regulations adopted by the board pursuant to this chapter. -
4
5 () The commission of fraud, misrepresentation, or any act involving
- T “dishonesty orcorruption; that is substanually related to-the quahﬁcatwns, furictions; B
6| or du‘aes of an optometrist. )
7
8 - (g) The use of advertising relating to optometry that violates Section 651 or
--17500 ' o
9 :
10 :
(q) The failure fo maintain adequate and accurate records relating to the
11 . provision of services to his or her patients.
12
13 (%) Failure or refusal to comply with a request for the clinical records of a
patient, that is accompanied by that patient's written authorization for release of
14 records to the board, within 15 days of receiving the request and authorization, unless
‘the licensee is unable to provide the documents within this time period for good
15 cause.
16
17 9.  Section 17500 of the Code states:
18 It is unlawful for any person, ﬁrm, corporation or association, or.any employee
thereof with intent directly or indirectly to dispose of real or personal property or to
19 perform services, professional or otherwise, or anything of any nature whatsoever or
to induce the pubhc to enter into any obhca’uon relating thereto, to make or
20 disseminate or cause to be made or disseminated befors the pubhc in this state, or to
make or disseminate or cause to be made oOr disseminated from this state before the
‘ 21 - public in any state, in any newspaper or other publication, or any advertising device,
' or by public outery or proclamation; or in any other manner or means whatever,
22 including over the Internet, any statement, concerning that teal or personal property
or those services, professional or otherwise, or concerning any circumstance or matter -
23 of fact connected with the proposed performance or disposition thereof, which is
untrue or misleading, and which is known, or which by the exercise of reasonable
24 .care should be known, to be untrue or misleading, or for any person, firm, or
. corporation to so make or disseminate or cause to be so made or disseminated any
25 such statement as part of a plan or scheme with the intent not to sell that personal
property or those services, professional or otherwise, so advertised at the price stated
26 therein, or as so advertised. Any violation of the provisions of this section is a
misdemeanor punishable by imprisonment in the county jail not exceeding six
27 months, or by a fine not exceeding two thousand five hundred dollars ($2 500), or by
both that imprisonment and fine.
28
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) 1 _ REGULATORY PROVISION
o R 10. Cahforma Code of Regulat1ons t1t1e 16 sect1on 1505 states _
3
4 (b)'Suoh notification of intention to engage in the practice of optometry
y includes notifying the Board of intention to accept employment to practice optometry,
5 ~__the name or names of the optometrist or optometrists, or those who by law may _ -
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‘employ an optometrist and the addless or addresses of the office or offices at which
.. the hcenseewﬂl beemployed. . . ... e e e e

(c) Such notification of mtentlon to engage in the pracnce of optometry
includes notifying the Board pnor to the establishment of any office or offices to

© practice-optometry of the intention to establish such office or offices and the location
or locations to be occupied.

COST RECOVERY '
" 11.  Section 125.3. of the Code prov1des in pertment part, that the Board may request the

administrative law judge to direct. licentiate found to have committed a violation or v1olat10ns of

.the’ 11censm‘r act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case. Ifthe case settles the Board may seekrennbursement of thelr costs of
investigation and proseou’uon of this case.
' FIRST CAUSE FOR DISCIPLINE
(Fraud, Dishonesty or Corruption) .

12. Respondent is subject to dis,c'iplinary'aotion for unprofessional conduct under section
3110(e) of the Code for committiﬁg fraud, misrepresentation, or any act inyolviné oishonesty or
corruption, that is substantially related to the qﬁaliﬁeations, functions, or duties of an optometrist.
The circumstances are as follows: | ' | \

- DM, O.D. _

13. n2010, Respondent and ano’ther optometrist, DM., O.D., deeided to combine their
offices in one location in Escondido, California, in order to share the costs of overhead, staff, rent,
aﬁd oﬂa'er expenses. It was agreed that both optometrists would operate their own individual _
practices,'but share expenses. ' E . o
i
f/ !

4 - : o . Accusation
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14 After a year of workmor at the séme locanon Reépondent left DM O D s ofﬁce and I8

intention to move his place of practice. He began seeing patients at the new location, but told
them to go to DM., O.D.’s office to pick up their spectacles. DM., O.D. had never agreed to this

arrangement,

15, Without DM, 0.D.’s knowledge, Respondent placed a Groupon adyertisement which | .
gave discounts on examinations and frames using DM., 0.D.’s office address. SéVéféI‘péiiEnté
came to DM., O.D.’s office and were extremely upsét when they could not get the discount

offered in the advertisement.

16. DM., O.D., was not able to locate Respondent. 'Several of Respondent’s patients tried | =

to obtam further treatment or their records from Respondent at DM., 0.D.’s ofﬁce, and could not
because respondent was no longer there, . |
' Patient LW '

17. In June of 2012,'Patient LW first went to see Respondent because of an adveﬂiseﬁent
Respondent plai:ed in the newspaper for corneal refractive therépy (CRT). CRT consists of
wearing contacts at night during sleep that gradually re-shape the cornea and thereby.improve
vision without the necessity of corrective surgery: It requn'es several-follow-up anpointrnents.
Lw .paid Respondent $1,600 for two CRT contacts, but only one contact had the accurate -
prgséription, and then broke in four months time. The second contact was loose fitting and only
moderately corrective. When LW né,lled the La Jolla'office for an .appointment with Respondent
she was told that he had left the practice for médical reasons and they did not know when he
would return. She had not Been informed that he was leaving, nor did he refer her to anyone else.
She did not receive the care that she had paid for. |

Patient EW | | |

18. In September of 2012, Patient EW first saw Respondent for CRT. She paid him
$1,900.00 for the entire treatment. The first pair of contact lenses Respondént prescribed for her.
were the wrong prescription. The second pair of contacts he prescribed were regular contacts and

not the therapy contacts. EW was very upsét with Respondent and asked fo_r a refund of her

5 Accusation
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7 .'1 _money. Respondent put her off several times, then refused to take her calls and then left the |
] ~ 2 office with no forwardmc contact mformatlon N ' 1
3 Patlent ST, .
4 19. In May or June of 2013 Patlent ST was not able to Iocate Respondent to complete
- '5 - CRT that Respondent had agreed to provide her. When she tried to make a follow-up’ L
_ 6 appomtment she was told that he had Jeft the practlce She was not able to obtain her clm1ca1
Al records to give 16 her new optometiist, of obtain relmbursement Sfthe money shepaidto |
8 || Respondent for treatment he failed to provide. ST paid Respondent $2,100.00 out of pocket for
9 || services he failed to complete. ' | |
10 Patlent NS-M
11 ‘ 20. In Aprﬂ of 2012 Patient NS-M sought treatment from Respondent for CRT. She
12 || received her last pair of lenses in August of 2012 at the La Jolla office. The last time she saw
13 || Respondent was in January of 2013 at the Escondido office. When she called to obtain a foIlow-
14 || up visit, she was told that there was limited atrailabil_ity for appointrnents. She waited until March |-
' 15 |i or Apﬁl 0f2013 and then called the Escondido office for an appointment nvith Resp.ondent.. She
16 || was told that Respondent no longer Worked out of the Escondido ofﬁce and to contact him at the
17 |i La J olle office. When she called the La Jolla office, she was told that Respondent had an
18 || emergenoy health condition and that he was not available for appointments. When she called '
19 || later, she was told that Re_spondent had retired, and that they did tiot know whete to contact him.
20 || They also told her that no one at the La J olla office performed CRT .and they could not refer her to
© 21 || anyone who did CRT. Patient NS-M paid Respondent for services he did not prov1de Patient
22 || NS-M was also unable to obtain her treatment records from Respondent to transfer to another” -
23 || optometrist. |
24 Patient DW
- 25 21. On July 18, 2012, Patient DW went to see Respondent for CRT. He m1t1a11y paid
26" Respondent $1,000.00 and then over the course of follow-up appointments, Patient DW paid -
‘27 Respondent an additional $1,000.00. This was to._1nclude follow-up care for a year. Patient DW’s
28 last contact with Respondent was on November 15 ,2012. When he called to malke an

6 ' k‘ Accusation
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| a ' 1 A_ appomtment with Respondent in J anuary of 2013 he was told he was not avarlable Patrent DW a
. B 2” attempted to locate Respondent for Six months w1thout success Respondent did not complete B
3 || CRT treatment with DW. . B
4 | SECOND CAUSE FOR DISCIPLINE
_ 5 R ) nprofessmnal Conduct for Patient Abandonment)
.6 22. . Respondent is subject to disciplinary action for unprofessmnal conduct under sectron_ 4
"5 || 3110 of the Code in that he abandoned "his pafients by failing to rerider sérvices to them, by farlmg .
g || to provide them with their clinical records, and b}r failing to refer them to other providers to.
9 || complete their care, as set forth above, in paragraphs 13 through 21, which are incorporated by
10 || reference. | “ :. ' '
11 THIRD CAUSE FOR DISCIPLINE
.12 . (Use of Adv,ertising Related t_o Optometry that Violates Section ‘17500)
13 23. Respondent is subject to disciplinary aotion for unprofessional conduct under section
14 || 3110(g) o'fthe Code in that he used advertising relating to optometry that violated Section.17500,
15 || because.it was untrue or misleading, as set forth above in paragraphs l?;. through 16, which are
16 incorporated by r_eference. ' ‘ ' |
17 | _ FOURTH CAUSE FOR DISCIPLINE
18 (Failure to Comply with Requests for Medical Records)
19 24 Respondent is subject to disciplinary action for unprofessmnal conduct under section
- _20' 3110(x) of the Code in that he failed to provide patlent records to the Board even with a signed
21 || release from the patient authorizing release of their records to the Board Wrthm 15 days of
. 22 || receiving the request and authorization. The circumstances are as follows .
23 25. On August 8§, 2013 an 1nvest1gator for the Board sent a letter to Respondent requmnc
24. || him to provide certrﬁed copres of the clinical records for Patients ST NS-M and DW. The
25 request included signed release forms' from each patient. Respondent failed to supply the records.
26 | 111 |
27 |\ 111
28 W /77

,7 _ ' ‘ Accusation




1| _ FIFTH CAUSF‘ F‘OR DTSC]I’LINE )
2 _.. (Fallure to Maintain Adequate and Accurate Medical Records)
3, 26. Respondent is subject to disciplinary action for unprofessional conduct under section

" 47| 3110(q) of the Code for failing to maintain adequate and accurate clinical records relating to his
5 || patients, as set forth above in paragranhs 13 through 23, which are incorporated by reference. | i

6| | '.4___._______________SDiTHCAUSEFORD’ISCIPLINE VN R

7 " (Wailure to Inform the Board of Intention fo Change Practice Locations) )
8 27.  Respondent is subject to disciplinary action for unprofessional conduct under section
9 | 3070 df the Code and CCR section 1505 for failing to inform the Board of his intention to change

10 || his place of practice prior to moving to the new location in La Jolla, and for failing to maintain a

1.1 current address on file with the Board, as set forth above in paragraphs 13 through 21, which are - |

12 1ncorporated by 1eferenoe ‘ '
13 SEVENTH CAUSE FOR DISCIPLINE
14 (Unprofessional Conduct for Failing to Maintain Patient Files for Seven Years)
' 1,;5 28. Respondenf is subject to disciplinary action fcr unnrofessiona'l conduct under
16 sec’don 3007 of the Code by failing to maintain his patient records for seven years, as set fodh .
] . 17 above in paragraphs 13 through 21. _' '

18 EIGHTH CAUSE FOR DISCIPLINE

19 (U nprofessional Conduct for Vandalism and Hit and Run) '

20 29. Respondent is subjectto d1sc1p1mary action for unprofessmnal conduct under sect1on

21 || 3110 of the Code in that he vandalized a car, and then hit another car with his car and left the

. 22 || scene without providing any 1nfor1nat10n. The circumstances are as follows:

23 30. OnJune 17,2013, the San Diego County Sheriff’s Department was called at 2:02

24 p.m. about a vandalism and hit and run accident. The witness had oBserved a man (later

25 identified as Respondent) standiné next to his mother’s Mercedes. The witness observed

26 Respondent_ key the side of the Mercedes in several places. The witness yelled at the man to stop

27 || and Respondent ignored him. The witness approached Respondent and asked him his name. |

28 || Respondent told him it was “Neville.” At this point, Respondent got into a gdld colored Toyota. '

"8 ' Accusation




 Camry, which was parked next to a blue Honda Civic in a handicap parking space. The witness . -

1
2 || began taking pictures with his cell phone of Respondent and his car. As Respondent waspulling |- '
3 || out of the parking spot he hit the right rear bumper of the blue Honda Civic with the front drivér’s BT
4 side of his Toyota Camry. Respondent then drove out of the parking lof. The witness called 91'1.
51| Respondent was located dri\}in_g his car. He was stopped by a Deputy Sheriff and identified bX
.. 6.|| thewitness. . | ;
7 " 31" Respondent spoke to the Deputy and fold him that he drove to his ﬁs‘féﬁblbﬁs"&"s
8 || office located near where he parked in the parking lot. He asked his doctor if he could talk to him
9 || that day instead of Thursday. The doctor sgid no, and Respondent was so frustrated that after he
10 || left his psychologist’s office he keyed the Mercedes'. He told the Deputy that a man yelled at him
11 {| to stop and was taking pictures of him so he got into his car and while he was trying to drix.ze away
12 || he hit another car. ‘ o o -
13 DISCIPLINE CONSIDERATIONS
14 32. To determine the degree of discipliﬁe, if any, to be .imposed on Reépondenf,
15 || Complainant alleg;:s that on or about January 26, 1986, in a prior disciplinary action entitled I
16 || the Matter of the Accusation Against Neville Stanley Cohen, 0.D., before the State Board of
| 17 ‘Optometry, in Case Numbet 86-01, Respondent's license was placed on three (3) years probation
18 || with several terms and conditions for employing an uniicensed person to perform eye
19 éxaminatibns_. ' |
20 | . PRAYER
- 21 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
.22 and that following the hearing, the State Board of Optometry issue a decision:
23 1. Revokirig or suspending Certificate qf Registration Number 6419, issued to Neville
24 Stanley Cohen; |
25 | 2. Ordering Neville Stanley Cohen to péy the State Board of Optometry the reasonable
26 || costs of the il;yestigation and enforcement of this ‘case, pursuant to Business and Professions Code
27 || section 125.3 ; and
28 || /11

.9 ‘ ' Accusation
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_DATED: - March 19, 2014

NMONA MAGGIO Q.

Executive Officer

. ..State Board of Optometry ... ... . .. .. ..
. .Department of Consumer Affairs. .. .

State of California
Complainant -
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STATE OF CALIFORNIA
3T, 113 (REV. 8:72)

~JOHN K+ VAN -DE- KAMP,~Attorney-General - - - - -—m- o moo == oo e

—ofthe-State—of—Californmia
THOMAS S. LAZAR, N S
S Deputy Attorney General S

110 West A Street, Suite 700 ) LIATERTARG O ThGTAY
San Diego, California 92101 T

Teleplione: (619) 238-3327

Attorneys for Complainant

.BEFORE THE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation ' )
Against: . ) NO. .86-01
. . B S ) '
NEVILLE STANLEY COHEN, O.D. ) -
164 North El Camino Real Y STIPULATION IN
) SETTLEMENT AND
) _
)
)
)

Encinitas, California 92024 ,
DECISION

‘Certificate No. 6419

| Respondent;

(IT IS HEREBY STIPULATED by and between the
parties in the above-entitled matter as follows: |
1. Accusation No. 86-01 is currently pendihg
against'Neville Stanley Cohen, O.D. (hereinafter referred
to as "respondent“), before the Béard‘of Optometry,
Department of Consumer Affairs, State of Califqrnia.
2 jOn.February 3, 1986,.Acqusation No. 86-01
was duly‘éérved upon respondent.ahd, on February i1, 1986,
a ﬁotice of defense was filed on behalf of tespbndent.
. 3. On or about September 22, 1978, respondent

Neville Stanléy Cohen was issued Certificate of Registration
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- was in full force and effect.

4,  Respondent is fully awaré of tﬁe‘éharges
and_allegations qontained in Accusation No. 86-01, and he has
been fully.advised with regard to his rights in this.matter
by his attorney of record, Mr. Peter Heréog, Esq.

5. Respondent is fully aware of his right to a
hearing on the éharges and allegations éontained in
Accusation-Né. 86-01, his right to reconsideration, appeal,
and aﬁy and aLl other rights which may be accorded him
pursuant to the California Administrative Procedure Aét;

6. Reépondeﬁt hereby freely and voluntarily
wai§es his,righﬁs to a heaning, reconsideratioh,'aépeal,
'aﬁd any and all other rights which_ﬁay be accorded him
‘pursuant to. the California Administrative Procedure Act
with regard to Accusation No. 86;01. |

7. Respondent admits that cause exists to impose

discipline upon Certificate of Registration number 6419, issued
. to respondent by the Board 6f.0ptometry pursuant to sections

125, 3090, 3102,.and.3103 of the Business and Professions Code

in that respondeht~is guilty of unprofessional coéonduct. by

conspiring - with an unlicensed person to violate provisions of

the Business and Professions Cdde,'assisting and aiding an -

unlicensed person to violate provisions .of the Business and
Professions Code by acting as his agéﬁt or partner, and

employing an unlicensed optometrist to perform work for

' péfﬁihént'héféih’féépbhdéht’é Certificate of Registration |
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particularly alleged hereinafter:

' (a) That respondent employed one Long Tran on
or about 1982 or 1983 to work as an optician in
respondeﬂt's 6ffice thén located on Navajo Road in
La Mesa, California, and was aware that Long Tran
was not licensed~£o practice optometré in~the'Staté.
of California., |

(b) That at séme later date reSpondénf moved
the location.of.his,office.or offices to the
following two locations: 2634 EI Camiﬂb Real,
Carlsbad, California,'andv164.El Camino Real,
Encinitas,'California. Thét fLong Tran continued in
reépondent‘s employ after this move and wdrked in
the office located in Carlsbad, California.

(é) That'reééondent:employed‘Loﬁg Tran to
conduct eye exam{pations on patients Qisitiﬁg the
Navajo Road andACarlébad offices even though
respondent was aQare'that.Long Tran Was not
licensed to préctice optometry in the State of
California. That the eye examinations referred to
~above constituted the.practicé"of optometry undér
Business and Professions éode
section 3041 and require a'Ce;tifiCate'of
Registration from the Boara of Optometry in order -
to be lawfully performed in the State of

California.
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-"above;'Certificate~of Registration‘number»64l9»--

issued to respondent is subject to disciplinary

action pursuant to section 125 of the Business and .

Professions Code in that respondent conspired with

a person not licensed to violate provisions:of the

Business and Professions Code.

(e) That by reason of the matters alleged

above, Certificate of Registration number 6419

“issued to respondent is subject to disciplinary

action pursuant to séctidn 125 of the Business and
Professidné Code in that respondeht'with intent.to.
aid or assist a peréon not licensed to violate
provisibgs_of the Business and Proféssions Code;
acted as hiS'agent.or pértner.

'(£) That by.reason of the matters alleged

above, Certificate of Registration number 6419

issued to respondent is~subject to disciplinary
action pursuant to section 3090 of the Business and

Professions Code in that such conduct cdnstitutes

. ¢
unprofessional conduct.

(g) That by reason of the matters alleged
above, Certificate of Registration number 6419
issued to respondent is subject to disciplinary

action pursuant to section 3090 of the Business and

" Professions Code in that such conduct constitutes a

violation of the applicable rules and regulations

4,
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W

Chapter 7’and”iﬁ'éééofdance with Chapter 3.5 - 7~
r(commencing with Section-11340) of Part 1l of
Division 3 of Title 2 of the Government Code.

(h) That by reason of the matters alleged
above, Certificate of Registration number 6419
issued to respondent is subject to diséiplinary
action pursuant to sections 3090, 3102 and 3103 of
the Bu31ness and Profe551ons Code in that

“'respondent is gullty of unprofes51onal conduct in
. that he employed‘an unlicensed optometrist.to,,d
perform work for which a Certlflcate of

Reglstratlon is requ1red.
\,

WHEREFORE, IT IS S‘_I'IPULATED that the Board may:, wi'thout
futther notice or formal proceeding, issue and enter the
foliowing'decision: |
. CA. Certificate of Registration‘number 64l§“issued to

Neville Stanley Cohen, 0.D., is revoked, provided, however, that

the revocatlon is hereby stayed and respondent is placed on

probation for a period ot three (3) years upon the following
terms and conditions: '

1. Respondent shall Limit his optometry
practice to a single office location for the duratlon of
the probationary perlod.

2. Respondent shall relmburse the Board,
within thirty (30) calendar days from the effective

date of the Board's decision, for the costs of

.5.
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3. Respondent shall comply with the Board's

per hour for a total of $3,018.75. . - o --jnew

probation survelllance program, which, in respondent's

~case, provides for one (l)-inspection of respondent's

practice location per year at respondent's expense'

not to exceed two hundred dollars ($200.00) per
inspection.
. 4. Respondent shall obey all laws of the

United States, State of California, and its

political subdivisions, and all rules, regulations,

and laws pertaining to his licensed practice.

" 5. 'Respondeot shall eubmit quarterl&
declarations under penelfy of perjury;_sﬁating
whether there has been compliadce with all the.

conditions of probation.:

6. In the event respondent should leave

Celifornia to reside'or practice outside the State, .’

respondent must notlfy the Board in ertlng of the
dates of departure and return. Periods of
re51dence or practlce out31de California will not
apply to the reduction of this probationary period.

7. Upon successful completion of probation,

: respondent's.certificate.of registration will be

fully restored.
. 8., If respondeht violates probation in any

respect, the Board, after oiving-respondent notice
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was stayed. If an accusation 6r petition to revoke
probation is filed against respoﬁdent during - |
probation, Ehe Board shall have continuing
jurisdictién until ‘the mattef is final, and the
period of probation shall be extended until the
ﬁatte: is final.
B. This stipulation in settlément shall be effective
only for purposes of settlement of Accuéation No. 86-01
currently pending against reséondent and no other purpose and
shalﬂ have no force -and effect in any other proceeding.
C. This stipulation in settlement shall be subject to
the approval ¢f.tﬁe Board of Optometry, Department of Consumer)

Affairs, State of California. If the Board fails to apprové

" this. stipulation in settlement, it shali be of no force and

effect for either party;

DATE.D: . /=105 ' )/‘r/—(//%b(l/ %’//IZCT

MIKE ABBOTT

Executive Of ficer

Board of Optometry

Department of Consumer’ Affalrb
State of California

Complainant

I

- . - %, ,«‘"
: . P e I i hy 1
DATED: (=D & o f { Wb & Gl "’v o

THOMAS S. LAZAR / A
Deputy Attorney General

Attorney for Complainant

T
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3 Re spondent
5 . . i ) Py /7’ . [ .
DATED: /twa 23 [Tl , i = / ! e 14
6 { A : PETER HERZOG, /E X
" Attorney for Réspondent
8
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- THOMAS S+ LAZAR, -

Deputy Attorney General
110 West A Street, Suite 700

San Diego, California 92101
Telephone: (619) 238-3327

Attorneys for Complainant . ‘.

BEFORE THE EOARD OF ORTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS

: STATE OF CALIFORNIA
( . .

In the Matter of the Accusation NO.
Agalﬁst. -
" NEVILLE STANLEY COHEN, 0.D. ACCUSATION

. 164 North E1 Camino Real
. Encinitas, California 92024

Certificate No.;6419'

e e Nt Nt Nt Mt o et S ot s

Respondent.

Mike Abbott, for causes for disreipline;_elleges::
1. Complainant Mike Abbott.makes and files this
accusatlon in hlS offrcral capa01ty as Executlve Offlcer, Board
of Optometry, Department of Consumer Affalrs.

2.. 0n or about September 22, 1978, respondent

 Nev11le Stanley Cohen was issued- Certxflcate of Reglstratlon _

-number 6419 by the Board of - Optometry. At all tlmes pertlnent

hereln‘respondent s Certificate of Reglstration'was in full.
force and effect.
3. The Certlfxcate of Reglstratlon 1usued to-

respondent is subject to disciplinary action pursuant to
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Proféssions Code in that respondent is guilty of unprofessional

conduct by consplrlng w1th an unllcensed person to v1olate

provisions of the Business and Professions Code assisting and

aiding an unlicensed person to violate provisions of the

Business and Professions Code by acting as his agent or partner,

employing an unlicensed optometrist to perform work for which a

certificate of registration is required, obtaining fees by fraud

or misrepresentation, and providing services and selling
products based on untrue or misleading information, as more-
particularlj alléged hereinafter as .follows:

4., That respondent employed one Long Tran on or

about %982 or 1983 to work as an optician in respondeht's.office

thea located on Navajo Road in La Mesa, Califoraia, and was
aware that Long Tran was not licenséd to practice optometry in
the State of California.

5. That at some later date resoondent moved the
location of hlS offlce or offices to the follow1ng two .
locations: 2624 El Camino Raal; Carlsbad, Caliﬁorniar and 164
El Camino Real, Encinitas, California;. That Long Tran coatihued
in respondent‘s.employ after'tﬁis move an& worked inﬁtﬁe office
located in Carlsbad,.California. | | |

.6.' That respondent Cohen directed Long Traﬂ to
conduct. eye examinations-on patients'viaitiag ﬁhe Navajo Road

and Carlsbad offices even though respondent was aware that Long

Trap'was not licensed to practice optometry in the State of

California. That the eye examinations referred to throughout

-
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California (hereinafter the "Encinitas office") and discussed

this Accusation constitute the practice of- optometry under -

‘Business and Professions Code section 3041 and- require a
Certlflcate of Reglstration from the Board of Optometry in order
to be 1awfully performed in the State of California.

7. Than on or about December of lQSZ,-patient'V,S;.
was given an eye examinatioﬁ by Long Tran, an ﬁnlicensed
optometrist, at respondent's Nevajo Road oifice.A fhet at the
time of said'examination, Long Tren identified himself as a

doctor. That after the examination, Long Tran called respondent

~at his office located at 164 North El Camino Real, Encinitas,

the results of the eye examination with respondent. That after
asking Long Tran some questions over the phohe, and without ever
examining patient V.S., respondent then prescribed contact

ienses for patient V.5.. That Long Tran then filled that’

. prescription and provided patient V.Sw.with the lenses

A

prescribed by respondent.
8. Patient V.S. purchased from Long Tran a pair of
contact lenses she then believed to be Permalenses manufactured

by the Cooper Company; Based on Long Tran's representations to

. patient. V.S. that she had been .given extended wear lenses,

patient V.S. attempted to sleep with said lenses. 'This action
resulted in irritation to the eyes of patient V.S. since the
lenses she had received were stahdard soft contacts which must
be cleaned and dlSlnfected on a daily basis.

9. That on or about September 13, 1983, patient K.H.

was given an eye examinatlon by Long Tran, an unlicensed
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optometrist74at-respdndent‘s office%looated~et 2624 EL Camino

Real,-Carlsbad California t(hereinafter the "Carlsbad-office")“
At the tlme of the examlnatlon, Long Tran identified hlmself as
ta doctor ‘and conducted the eye examlnatlon for the purpose of
prescribing contact lenses for patient K.H. Long Tran
thereafter provided contact lenses to patient K.H. billing her a
total of $225.00 for same. |

‘10.: That on or about September 20, 1983, patient K.H.

was employed by Long Tran as a receptionist at respondent S

. Carlsbad office. That Long Tran was-the only. other person

worklng in the offlce and that hls duties included conductlng
eye examlnatlons on patlents VlSltlng the Carlsbad office. That
Long Tran represented to patlent K H that hel(Long Tran) and
respondent were partners and%that patient'K.H. would be peid.out
of respondent's account. That after Long Tran left the Carlsbad
.thice;.requndent'directed former patient, then receptionist,
K.H. to inform anyone asking tnat.Long Tran had left the state
even though respondent~knew this was notvtrue. | |

11, That on or about October 6, 1983, patlent R.M.H,
nas glven an eye examlnatlon by Long Tran, an unllcensed
optometrist, at respondent s Carlsbad office. At the time of
said examinetion,'Long Tran identified himself as a doctor.

That on or about October 13} 1983, patient R.M.H. paid for and-

. plcked up the glasses prescrlbed by Long Tran.

12. That on or aoout October 8, ‘1983, patlent M.R...
wes inen an eye examination by Long Tran, an unlicensed.

optometrist, at respondent's Carlsbad office. Thereafter
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Long Tran prescribed new lensesufor~patient M.R. which'the

latter picked up approx1mately three days later.

13. That on or. about Octocber, 1983, patlent J.G. was
glven an eye examlnatlon oy Long Tran, an unllcensed S
optometrlst, at respondent's Carlsbad. offlce.' That Long Tran
fitted patlent J.G. for contact lenses for which patlent J.G.
paid Long Tran a total of $325.00. . :

1l4. That on or about October 27, 1983, paéient P.S.
went to respondent's'Carlsbad office to obtain‘a pair of |
-extended . wear .contact. dlenses. That respondent's effice was
chosen: because ‘it ‘was on an approved liét of offices for which
patient P.S.'s insurenceacompany'wquld pay a portion of the
'bill. Thaf patient P.S. was given an eye examination by a man
who identified himself ae'"Dr. Cohen".. That patient P.S.
described this person as:an overweight Vietnamese man and -
later identiﬁied Long Tran as the person who had fepresented
himself as "Dr. Cohen". That Long Tran conducted an eye’
examination of patient P.S.; a portion of said examination
cehsisting of patient P.S. reading eye charts whiie looking
.tﬁrough lenses until the letters on thelchaft were clear. That
approximately ten days'laper, patienﬁ P.S.'received her contact.
lenses from Long Tran. That on Qrfabout December of 1983,
petient P.S. met the respondent (the real.Dr.‘Cohen) for the
first time. - At that time fespondent Ceﬁen indicafed.to batieht '
P.S. that Long Tran had left the -area because of a famlly
1llness and would not be returnlng.

/
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| letters onﬂthe chart. appeared in foeus; Thereafter,-patient.

) mlnutes. Patlept §.B. had believed, and neither Long Tran or

‘15, .That on or about December 1983, patient S.B. went..

to respondent s Carlsbad offlce in order to obtaln extended wear
contact lenses. That patient S.B. had gone to ;espondent s
office on;theﬂreeommendatiénAof patient P.S.} the latﬁerfhaVihgwr
already described Dr. Cohen as oriental. That Long Tran - |
eondueted an eye-examination of'patient S.B.; a poftion of said.
eye examination consiséed'qf Long'Tran placieg a machine in

front of paﬁient S.B;'s eyes and directing her to view an eye

chart through the lenses in .the machine and indicate.when the

S.B. was informed by Long Tran that contact.lenses would be
‘ordered. Patient 8.B. obtained ‘the contece lenses appreximately
one week late:'at which time she made a pértial payment for
same. | | | o o

‘16. That patient S.B. was hospitalized at Tri-City
Hdspital Emergency Room for enzyme burns of her eyes resulting
fgem her cleaning the contactplenses previded her by Long Tran. -
That at the Tri-City Hospital Emergency Room, patient S.B. |
learﬁed for the first time that eerhded wear contact lenses

should only be soaked in enayme cleaner for approx1mately lO

respondent had conducted patient education indicating otherwise,
that her new contact lensesbqlike her old lenses, should be
soaked for 10 hours in enzyme cleaner.

i?.':That'qn or about December 14, 1983, pééient S.B.
was introduced EQ and ekamined by respondent (the real Dr.

/ .
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'Code in that respondent with intent to aid or assist a person

"pargagraphs 3 through 18, above, Certificate of Registration

Cohen) iwho. ordered- her a-new-pairlof contact -lenses which she’

recelved approx1mately one week later.

18. That in addition to the allegatlons contained in .
paragraphs 3 through 17, above, Long Tran conducted, at | 7
respondent's dlrectlon, eye examinations on numerous other
patients visiting respondent's Carlsbad oﬁfice,

19. That by reason of the matters.alleged in
paragraphs 3 through 18, above, Certificate of Registration
number 6419 issued to respondent is subjecthto disciplinary
action pursuant to-sect;on 125 of the.Business'and Professions
Code‘in-that'respondent.conspired with a person'not licensed to
violate provisione of the Business and Professions Code.
| 20. That by reason of the matters alleged in
paragraphs 3 through 18, ebove,/Certificate'of Registration
number 6419 issued to respondent is'subject to disciplinary-

action pureuant to section 125 of the Business and Professions

not licensed to violate provisions of the Business and
Professions dode, acted as his agent or partner. |
Lél. That by reasoh'of the matters alleged in
naregraphs 3 through 18, above, Certificate of Registration'
number 6419 1ssued to respondent is subject to dlSCllenary
action pursuant to sectlon 3090 of the Business and Profe531ons

Code in that such conduct constltutes unprofe551onal conduct.

22, That by reason of the matters a]leged in’

number 6419 issued to réspondent is subject to disciplinary
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Code in that such qgndgct cgnst;t.utes a violation of Chapter 7

(commencing with section 3090) and the rules and regulations

promulgated by the Board of Optometry pursuant to Chapter 7 and

in accordance with Chapter 3.5 (commehcing with Section 11340)
of Part 1 of Division 3 of Title 2 of the Government Code.

23. That by reason of the matters alleged in

"paragraphs 3 through l8,‘above, Certificate of Régistration

number 6419 iésued to resPondent is subject to disciplinary

. action pursuant ‘to sections 3090 and 3101 of- tne Business and

Professions Code in that respondent is gquilty of unprofesszonal
conduct by.obtaln;ng fees by fraud or misrepresentation.
24. That by reason-of the-matters alleged in

paragraphs 3 through 18, above, Certificate of Registratign

number 6419 issued to respondent is subject to disciplinary

. action pursuant to sections 3090 and 3102 of the Business and

P:ofessiéns Code in that regpondeni is quilty of unprofessional

conduct in that he employed an'unlicensed optometrist to perform-

"work for which a Certlflcate of- Reglstratlon is requlred

25. That by reason of the matters alleged 'in
paragraphs 3 through 18,~above,.Certificate of Regisﬁration
number 6419.issued to respondent is éubjeat to disciplinary
action pursuant to sections 3090‘and 17500 of the Business and

v

Professions Code in that respondent is guilty of unprbfessional

‘conduct in that he provided services and sold products,based on

untrue or misleading information.

/
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that the Board of Qptometry make its order:

l.. Revoking or suspending Certificate of

Registration number 6419 issued to respondent Neville

.8tanley Cohen; and -

2. Taking such other and further action as may

be deemed proper ané appropriate.

DATED: [ -5 :

. PSLsac:sol

a0 bt~

MIKE ABBOTT
Executive Dfficer .

Board of Optometry .
Department of Consumer Affairs
State of Califoraia

Complainant




